MUHMUCTEPCTBO ®UHAHCOB POCCUIMCKOI GEAEPALIM
(MMHOUH POCCHUN)

Mabunxka, a. 9, Mockga, 109097
Teaerarim: 112008 reaedaxce: +7 (495) 625-08-89

01.07.2019 x29-03-07/ 93249

Rk ["ockoprniopauus «Pockocmocy
[llenkuna yn., a. 42, cp. 1,2,
r. Mocksa, 129110
O paccMoTpeHHH oOpalleHus info@roscosmos.ru
Ha nucemo ot 5 mast 2019 r.
Ne OM-6028

JlenaprameHT OrOJUKETHON MOAMTHKM B cdepe KOHTPAKTHOW cucTeMbl MuH(HHA
Poccuu (nanee — [lemaprament), paccMoTpeB obpailenue ["ockopriopauuu «PockocMocy
MO BOIpOCY O MNPUMEHEHUM MoJioKeHUuH DenepanbHoro 3akoHa ot S5 anpens 2013 r.
Ne 44-®3 «O KkoHTpakTHOH cucreme B cdepe 3aKyrnokK TOBapoB, paboT, yciayr majs
oOecreueHusl TOCYJapCTBEHHBIX M MYyHMLUUNAIBHBIX HYXI» (gajee — 3akoH o
KOHTPaKTHOM CHCT€ME) B 4YacTH 3aK/IIOYEHUs] KOHTpaKTa C OTOBOPKOM, YTO YCJIOBHS
3aKJIIOYEHHOTO KOHTPAaKTa IPUMEHSIOTCS K OTHONIEHWSM, BO3HMKIIMM JIO €ro
3aKIIIOYEHMs, B paMKax CBOEH KOMIETeHLUH COO0IIaeT clieayolee.

B coorBerctBuM ¢ nyHktoM 11.8 Pernmamenta MuHucrepcTBa (pUHAHCOB
Poccuiickoit  denepaunu, yTBEPHKIEHHOrO NpHKasoM MHUHKCTEPCTBA  (UHAHCOB
Poccuiickoit ®@enepaunn ot 14 centsbps 2018 r. Ne 194H, Mundpunom Poccun
He OCYLIECTBISIETCs pa3bsCHEHHE 3aKoHoAaTesbeTBa Poccuiickoit Menepauuu, npakTUKU
ero NPUMEHEHHs!, MPAKTHKK MPUMEHEHHs HOPMATHUBHBIX IPABOBLIX aKTOB MuUH(pHHA
Poccun, a takke TOJNKOBaHWE HOPM, TEPMHUHOB M TOHSTHH, 38 HCKIIOYEHHEM CIydaes,
€CJIM Ha Hero BO3JI0JK€Ha COOTBETCTBYIOLIAs 00513aHHOCTD WJIH €CJIM 3TO HEOOXOAUMO JUIS
000CHOBaHUS pelIeHus], IPUHSATOTO MO 0OpalLEHHIO.

Takke, Mundun Poccun He obnajaeT HM HaA30pPHBIMH, HHU KOHTPOJLHBIMH
QYHKUMSMA W (MITM) TOJTHOMOYMSMU B OTHOLUIEHHWH OCYLIECTBISEMBIX 3aKYIIOK,
B CBf3M C 4Ye€M He BIpaBe paccMaTpuBaTh BONPOC O NPABOMEPHOCTH COBEPIUEHHBIX
U (WIK) COBEpIIAEMBIX NEHCTBUH yUaCTHHKAMH KOHTPAKTHOM CHCTEMBI B chepe 3aKyTIOK.
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BMmecTe ¢ Tem, nonaraeM HeOOXOAUMBIM OTMETHUTh, YTO COTJIACHO MYHKTY 3 CTAaThu 3
3akoHa O KOHTPAaKTHOW CHUCTeMe 3aKylKa ToBapa, paboTel, yCIyru s obecrnedeHus
roCyJapCTBEHHBIX  WJIM  MYHULMMAIBHBIX HYXKI - COBOKYIHOCTb JIEHCTBHUH,
OCYILECTB/IIEMBIX B YCTAHOBJIEHHOM 3aKOHOM O KOHTPaKTHOW CHCTeMe IOpsiaKe
3aKa3YHKOM M HaIpaBJeHHbLIX Ha obecreueHHe rocyaapCTBEHHBIX MM MYHHULUMAJIBHBIX
HY»XI. 3aKyrKka HauMHAaeTCs C OnpejesieHus MocTaBLIMKa (MOApsAAYHMKA, UCTIOJHUTENS) U
3aBeplLIaeTcsl MCIOJIHEHUWEM 00s3aTelIbCTB CTOPOHAMM KOHTpakTa. B ciydyae, eciu B
COOTBETCTBHU C 3aKOHOM O KOHTPAKTHOH CHCTEME He IMpeayCMOTPEHO pa3MelleHHe
u3BelleHHs 00 OCYLIECTBJIEHMM 3aKyNKW WM HalpaBjeHUWE TMPUITIALLIEHUS TPUHATH
y4yacTHe B ONpe/ie/IeHHMH MMOCTABILUMKa (MOAPAAYNKA, UCTIOJHUTEN ), 3aKyITKa HAaUNHAETCS C
3aKJIIOUEHHMs] KOHTpaKTa M 3aBepllaeTcsi HCIOJHEHHWEM O00S3aTesIbCTB  CTOPOHAMHU
KOHTpaKTa.

B cooTBeTcTBMM C MYHKTOM 2 cTaTbd 3 3akoHa O KOHTPAKTHOW cHCTeMe
omnpeje/ieHHe MOCTaBIIMKA HauWMHAETCs C pasMelleHHs HM3BELIeHUs] 00 OCyLIEeCTBICHUH
3aKylKM TOBapa, paboThl, yCIyrn Aias obOecrnedyeHHus TIoCyJapCTBEHHBIX HYX]
(pemepanpHBIX HyXI, HyXJ cyOobekTa Poccuiickoit ®enepauuu) WIM MyHULMIAIBHBIX
HYX MO0 B YCTAHOBJIEHHBIX 3aKOHOM O KOHTPAKTHOH CHCTEMe cllydasX C HalpaBlICHUS
NpUIJIALIEHHss TPHHATH  y4yacTHe B OMNpejeieHUHd [OCTaBILMKa  (MOApsAAYMKa,
MCTIOJTHUTEIS) ¥ 3aBepllaeTcs 3aK/IFOUeHHEM KOHTPAKTa.

Takum 0o0pa3oM, NMpUMeHeHUe MoJoXKeHUH myHkTa 2 ctaTbM 425 I'paxaaHckoro
konaekca Poccuiickoit @enepauuu (nanee — ['K PD) He npexncraBisercs BO3MOXKHBIM K
OTHOLIEHHUSIM, PeryjJupyemMbiM 3aKOHOM O KOHTPaKTHOM CHCTEME, B CBSI3M C TE€M, 4YTO
00s13aTeIbCTBEHHBIE ~ MPABOOTHOILLIEHHUS ~ MEKIY  3aKa3uMKOM W [OCTaBILHUKOM
(MOJAPAAYMKOM, HCIOJNHUTENEM) HAaYMHAKOTCS MCKIIIOYMTEIbHO ¢ MOMEHTa 3aKJIHOUYeHHs
KOHTpaKTa.

Peanu3zaiis 3aKa3udkoM BO3MOXHOCTH 3aKJIFOUEHUS] TaKUX JOTOBOPOB (CO CPOKOM
MCIIOJMHEHHUS 0 JaThl 3aKJIFOUYEHHs JOrOBOpa) MOXKET MPUBECTH K 3JI0YNOTPEOIEHHUAM CO
CTOPOHBI 3aKa3uWKa IpPH OCYIUECTBJIEHMH 3aKyIllOK, YTO, B CBOIO Ouepelb, MOXeET
HEraTUBHO CKa3aThCs Ha 3P (PEeKTUBHOCTH pacXof0BaHUs OIOXKETHBIX CPEICTB.

Kpome TOro, BO3MOJKHOCTb OCYLIECTBJIEHHSI TaKHX 3aKyNOK IPOTHBOPEYUT
OCHOBHBIM TMPHWHILMIIAM KOHTPAKTHOW CHCTeMbl B cdepe 3aKyNoK, YCTaHOBJIEHHbIM B
craTbe 6 3akoHa O KOHTPaKTHOM cHcTeMe, a WMEHHO TMpHHLUNAM obecrneyeHus
KOHKYPEHLIMH, OTBETCTBEHHOCTH 3a Pe3yJbTaTUBHOCTh 0OecrieYeH sl rocy1apCTBEHHBIX U
MYHULUTATBHBIX HYKI U 5PHEKTUBHOCTH OCYLLIECTBICHHUS 3aKyTIOK.

VUuTbIBas U3JI0KEHHOE, 3aKa3udMK He BIpaBe 3aK4aTh TOCYJapCTBEHHBIM WIIH
MYHMLMMAIbHBIA KOHTPAKT, KOTOPBIA MNpelyCMaTpHBaeT MOCTaBKy TOBapa, BHINOJHEHHE
paboT, OKazaHue yciayr 10 MOMEHTA 3aKI/I0YeHHSI KOHTpaKTa.

[Ipu TOM OTMeYaeM, 4To cornacHo 4yactd 1 cratbu 103 3akoHa O KOHTPaKTHOH
CHCTEME B PEECTpP KOHTPAKTOB He BKJIFOUaeTCsl HH(OpMALIUs O KOHTPAKTaX, 3aK/II04E€HHbIX
B COOTBETCTBMM ¢ MyHKTaMHu 4, 5, 23, 42, 44, 45, nyHkrtoM 46 (B 4acTH KOHTPAaKTOB,
3aK/II04aeMbIX ¢ (M3HYECKUMH JMIAMH) M MyHKTOM 52 vacti 1 crathu 93 3akoHa o
KOHTPAKTHOW CHCTEME, W B 3THX CJIy4asX KOHTPaKT MOXKET ObIThb 3aK/IIO4eH B JH000MH
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(opme, npenycmorperHoi 'K PO anst coepiueHns caeliok B COOTBETCTBHH C YacThIO 15
CTaTbH 34 3aKOHA O KOHTPAKTHOM CUCTEME.

Takum obpasom, B ciydae OCyLIECTBIEHHS 3aKyNKH Ha OCHOBAHHH IIYHKTOB 4, 5,
23, 42, 44, 45, 46 (B 4acTH KOHTDPAKTOB, 3aKIIOYAEMBIX C busnueckuMu nunamu), 52
yactd | crateu 93 3akoHa O KOHTPAaKTHOW CHCTeMe OIJiaTa 3a MOCTaBJICHHBIN TOBap,
BBINIOJIHEHHYIO pabOTy, OKa3aHHYIO YCIYry MOXET OCYIIECTBIATHCS, Hanpumep, Ha
OCHOBAaHHH CHYETOB, BBICTABJICHHBIX MOCTABLIMKOM (MOAPSAIAKOM, HCIIOJIHHUTENEM) IO
3asBKaM OT 3aKa3yHKa.
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